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?or employees that receive many types of 

extra pay under 2011ective �B�a�r�g�a�i�~�i�n�g� 

Agreements, as they do here, for tie police and 

the .:ire, che calcu2.ation is Lot simply a matter 

of taking their base salary rate and multiplying 

times one and a 1:a:"'f. FLSA requ::"res ::hat 

certain �~�u�t� not all differentials �~�e� included �~�n� 

the pay rate and then divided by the �~�o�u�r�s� 

worked, and ::hat br::"ngs you into a regular 

hou:::l v rate, whicr. is tien multipl=-ed by time 

and a talf. 

:n additioL to the required FLSA 

calculations, there :nust be separate 

calculatlons for overtime required by tie 

Collective BargainiLg Agreements, and sometimes 

::hose amounts dOll't co:ne out to be the same --

same resL:lt. 

More often than not, I WOL:ld say that 

::he County of Maui will pay more under the ::erms 

of the Collective �B�a�r�g�a�i�n�i�~�g� AgreemeLt than 

?LSA; however, both calcula1:ions must be r.:ade. 

The FLSA also recognizes that police and 

fire employees usually have work periods that 

are different from o::-diLary employees; in �o�t�~�e�r� 

words, they are not limited 1:0 -- they are not 

Ralph Rosenberg �C�o�~�r�t� Reporters, Inc. 
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1 

2 

3 

4 

6 

7 

8 

1e 
11 

12 

13 

14 

15 

16 

12 

19 

20 

21 

22 

23 

24 

25 

2/13/C7 POL 76 

'vork:ng a L;O-r.our I-IO::kweek. And employers like 

the Cou~ty are permitted by FLSA to designate 

differe~t wo=k periods. And we believe the 

Co~nty ~as done -- made the proper fili~g to 

claim those different work periods; however, 

plaint:ffs are challenging that. 

There are some -- for -- when a case is 

filed, yo~ go back two years from the date of 

the fi:ing to calculate damages, b~t there are 

also some provisions ullder FLSA t~at allow twice 

the actual damages to be recovered if bad faith 

can be shown. So t~at's where these amou~ts 

grow enormously. And also pla:ntiffs' 

attorney's fees, should they prevail, would be 

puyable Dy the emp:ioyer. 

So that's ki~d of the background, the 

history. I hope that was helpful. 

:he present -- that brings us to the 

cu=rent status of this case. This is ~he police 

case. Currently, the plainti~~ and -- the 

plaintiffs arid de~endan~ County are con~inui~g 

to engage B:1d exchange info:Clllation on ~he 

validity of ~he clains. We have provided over 

17,000 documents to plaintiffs' attorneys. We 

have taken t~e depos:tions of 14 pla:ntiffs. 

Ralph Rosenberg Cour~ Reporters, I~e. 
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1 That was -- ~hat happened just right before 

...,..., 
, f 

C~ristma5t~me. There have bee~ several motions 

3 

4 

5 

6 

..., , 

8 

9 

10 

11 

12 

13 

14 

for summary judtjment en some 0: the cri-:::ical 

issues filed in this case, and t~e hearings are 

set for Apr~l 23 of th~s year. 

The trial is currently sc~eduled -:::0 

begin in Federal court on August 7, 2007, and 

Judge David Ezra will be hearing both cases at 

trli,s point. I -::hink that's somethir:g ne", from 

our previous report. 

At this -:::ime, we are asking for 

addi-::ional funds to cor:t~nue preparations for 

the litigation. And I w~:l be happy to answer 

any questior:s tha-::: you might have. 

15 CHAIP. KI\T~;O: Members, -:::he flooI.' is open for 

16 questions :or Corporation Counsel. 

rvI::::. Eokarna. 

:.. 8 VICE"CHAI? IJOKAJVL!o,,: Cha irman, thank you. 

:"9 

20 

21 

22 

Counsel, you would need -::0 advise us if 

yeu believe it ~s more prudent for us to discuss 

certain items in Executive Session, which our 

law allows. 

23 MS. TIP:O~: Yes, I wi:l do that. Tha~k you. 

24 VICE-CHA:::R 30KAJVIA: 1 arc trying to get an 

25 ~nder5-:::anding. You know, ~~st shared with us 

Ralph Rosenberg Court Reporters, Inc. 
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1 a~d reminded ~s we entered ~nto a $1.2 mi~lion 

agreemen~ to settle the prev~ous FLSA case 

before the Coecty. Now you are ~ere asking ~s 

4 for this, and the next ite~, consideration of 

two resolutiocs that will amount ~o $1 mil~ion. 

6 So 1 am wonde~ing whether -- what !s 

7 more prJdent ~or us, sinco we already seem to be 

8 ic the seven-figure arena, what is the bost for 

o .' t~is County ic order to be fa~r to our 

10 emp,:"oyees, but get this thing set::.led. 

L MS. TIPTO:J: I thick: will let ~r. ~a~ashima talk 

12 about what the plaintiffs have been requesting 

13 in terms of sett:ement at th!s Doint, if that's 

14 al: righ:: -- oh, we can't do that here, thoug~. 

15 Right. 

16 I thick wo'd better reserve that for 

Executive Session in terms of the settlement. 

18 But I th!nk. agaic, there have boen 

19 groat benefits of javing spent tje money 

20 already. The Depar=ments have been sitting In 

on tho depositions ~hclt have been taken in all 

22 the claims and have been hear~ng the kinds of 

23 issues, particclar.'ly on these uncompensated 

24 claims, ::hat they are goicg to have to make 

25 decisions on. 
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We -- we have also liDited 

significan~ly, through the depositions, the 

claims tha~ the different pla1ntiffs were 

making, the numbers of hours that t~ey we::-e 

claiming for unpaiti time. 

:n Alconcel, there have been 17 members 

that have dropped out as the result of our 

discovery efforts and, in particular, ~he 

deposition schedules. 

So, ~o that sense, I think the money has 

been \,]e __ spent. 

- believe the -- the the Departmer.ts 

have learned a lot abo~~ how to reorganize their 

instrl..:ctions to theix employees at this point. 

15 VICE-CHAIR I:OKIIMA: Have the findings been such that 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

it is to o~r County's -- to the County, as an 

employer, and ~o our en:ployees, has enough 

progress been made that you could teL_ us this 

afternoon if some o~ the findings the 

depositions ~ave made has made a difference 111 

how we w1il ei~her approach or how we will 

settle Collective Bargaining Agreements relati~g 

~o this specific barga~ning units regardi~g 

overtime? 

You know. usua:ly that's part of your 

Ralph Ro,senber9 Court Reporters, :nc. 
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1 collective bargaining compensCltion program. 

2 So are these things going ~o be all 

3 worked out 90 that if they ~ave a future issue, 

4 they have a grievallce process, they have a way 

to mediate and reach resolution, without us 

6 going always to court? 

'7 tJ:R. NZ\KASHI::-1A: You know, and that I 9 -- tha-c' 9 a real 

8 

9 

10 

11 

12 

13 

15 

16 

17 

18 

19 

20 

21 

22 

24 

25 

good ques~ion because I know that for both o~ 

the Departments, that would actually be a 

preferred proced~re for them. But with the Fair 

Labor Standards Act, it is not required that the 

employees go thl.-ol:gh t:-le collect':'ve bargaining. 

In fact, what the un':'on works o~t with ~he 

employer is not bind':'ng on the individJal 

employees for pur-poses of Fair Labor Standards 

Act types of claims. 

So i~'s -- it's -- you know, it's one of 

the uncsual things about the Fair Labor 

S~andards Act that, you know, some th':'ngs, you 

know, t~ey will recognize some t~ings in 

connection with collective bargaining, but for 

instance, to the exter.t t~at an employee has a 

claim that, you know, they haven't been paid for 

all of their overtime, that is something tha~ 

t~ey ca~ gc to court, and they can total:y 

Ralph Rose~lberg Court Repo.::'ters, ::nc. 
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bypass the grievance process itself. 

So we have been working with, we::'::', bottl 

3 the City and Coun~y ... 

4 VICE-CHlI.:R HC:CAl'1P,,: :hen, Cour.selor, J.'.1r. Nakashima f 

what good is the County to have Collective 

6 Bargaining Agreements with these units, then? 

7 IvlR. NJI.KASHlMA: 11e11, one of the thi~lgS wit!". the 

8 

9 

::'0 

:1 

::'2 

:"3 

:'4 

:.7 

::'8 

19 

20 

21 

23 

24 

25 

co::'lective bargaining, acci Ms. Tipton has 

pointed out on tjis, is that t~e Collective 

Bargaining Agreements provide for payments that 

a ::'ot of times are greater than what is req~ired 

under the Fair Labor Standards Act. 

The Fa~r Labor Standards Act basically 

provides like what we would consider like a 

f::'oor below whicj we ca~'t go. You ca~'t go 

below it. Bct tje Counties, the State, if they 

want to, tlley can pay more. ?or instacce, ?air 

Labor Standards Act, the :ninirnurn wage is, what, 

5.15. You kcow, the State is, what, 7.25 now, 

and that's -- tha~'s not a problem. 

But ~or ~air Labor Standards Act 

purposes, yo~ wo~ld go ahead, and to the extent 

tha~ that person is covered by both the State 

and ~he Federa::' law, yo~ wo~ld apply the ~ore 

ge~erous State minimum wage when trying to 

Ralph RosenDerg Court Reporters, Inc. 
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1 figure out what they are entit:ed ~o under Fair 

Labor Sta~dards Act as fa~ as the overtime. 

3 B~~, I mean, i~ is so~ethi~g that 

4 applies o~ top of what may be available under 

5 State -- State law. 

6 V= C::;-CHAIR HOKAMA: I understand what yo~ said. I 

7 don't :ikc it, but : ~ndersta~d what you said. 

8 :vIR. NI..,.KASHI:vIA: Yeah, and it -- it is one of those 

9 

10 

11 

12 

13 

14 

15 

16 

18 

1 0 
, ~ 

2C 

21 

24 

thi~gs, you know. And like Ms. Tipton said, 

Fair Labor Standards Act was ~ot a part of what 

the Counties had to take into consideration 

until : 98 6. And prior to that, yo~ know, t1-.e 

Cou~ties were not subject to the Fair Labor 

Stacdards Act, so it -- it started at :hat 

point. 

And, you know, there continues to be 

litigation, not o~ly in Hawaii, but elsewhere, 

on this. And a lot of it has to do with the 

public sector because, you know, when the Fair 

~abor Standards Act was initially enacted, it 

was not i~tended to apply to the public sector. 

And so t~ere'3 been different provisions that 

doesn't ma:<e sense some':imes to the p'Jblic 

sector. 

25 VICE-CHAIR HOKAMA: Thank you, CoecnseloI. 

Ralph Roser,berg CO~ll't ReporteL's, Inc. 
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1 Chairman, ~hank you. 

2 CBlUR MA:EO: Thank you, H::-. Boka;;-,a. 

3 J'.1embers, additional questions for 

4 counsel? 

5 Go aheac, Hr. lvJedeiros. 

6 COUNCILMEMBER MEDEIROS: Mahalo, Chair. 

7 I want to ask, i~ there was this ~ailure 

8 to calculate the overtime and ot~er pay 

correctly, what have we dor.e as an empJoyer tha-: 

IC this wo~'t occur agairl? 

11 MR. NAKASHltJlA: l"1ell, a:1d there I s a qClestion out 

12 

13 

14 

15 

16 

17 

18 

I II . ~ 

2C 

21 

22 

24 

there about whether or not the calculations were 

done incorrectly. I -- I think tllat from the 

standpoi~lt of the ?olice Department, the Police 

Depart~ent, I thlnk, for the Coun-:y of Maui, 

they have actually done a very good job on that. 

And because we -- we were involved wit~ 

the City and Coc;nty case as well, ~oo. And, you 

know, qui~e frank~y, we think that -:he County of 

Maui actually did a better job t~an the City and 

county 0:1 that. 

But there's -- there's a dispute. They 

are not agreeing tha~ the forcula -:hat tile 

County ~ses to caicJlate what's called the 

regu:ar rate is the correct formula, and that is 

Ralph Rosenberg Court Reporters, Inc. 
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something shat we have filed a cotion with the 

Cou=t asking the Court to make a legal ruling on 

it, which side's formula is the correct formu:'a. 

You know you know, we are hoping that 

we -- the County is going to prevail, because, 

you k~ow, when we take a look at the law and the 

regulation, the Federal regulations, we think 

~he County is doing it correctly. 

9 COONClL!v1EMBER M:::OElROS: Okay. Becac;se with several 

10 

11 

12 

13 

14 

layers of review for time sheets, and, you know, 

it seems that somebody should have noticed that 

something wasn't being done correctly because 

the=c are several signatures involved on a time 

sheet. 

15 21R. NAKASHIMA: Ye.'3. I ... 

16 CHAl? !v1ATEO: 1:1e ChaiL~ \'Could like to inter ject at 

17 

18 

19 

20 

21 

24 

r) r 
",J 

=his point. My co~cern a~ this point is =he 

agenda that's been posted. We -- the agenda 

being posted refers specifically to special 

counsel and the =equest for it. So please keep 

your questions specific to that agenda item so 

we are Lot -- you kLow, we dorl't stray at this 

point. Okay. Thank you very nwch. Go ahead. 

You caL I.e-as.", your question, or ... 

COO::rClLtvlEt1BER MED:::lROS: live::, you car: fin:'sh your 

Ralph Ro.senbe:r:-s Court Reporters, Inc. 
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1 response, and then ~hat will be my last 

2 question. 

3 J'I:?. NAKASHI::1A: Yes, you are correct, t:lere are three 

4 signatures. Part of what the -- tie claims are, 

5 

6 

7 

8 

a 
J 

10 

11 

12 

13 

though, is =hat they are asking for paymeLt for 

items that don't show up on the time sheet. 

And, there's, you know, there's a qJestion out 

there on, you know, who is responsible for 

putting that infor~ation on the ti~e sheet. 

Because whatever' lS on the time sheet, there's 

no questio~ the County pays it. So they are --

they are not contesti~g that the County is not 

paying them for what is on the time sheet. 

14 COUNCLLlJIEMBER MEDEIROS: Mahalo, Cr.air. 

15 C:1]\.IR 1-1]'"TEO: Tnank you very much. 

16 Addit.ional questions, Me:nbers? 

17 ~r. Pontanil:a, go ahead. 

18 CCUNCI:::"!vlE11BER PCNTANILLF": Chair, tell rne if I am 

19 strayiLg. 

20 In regards to the fi=st settlement, I ae 

21 su:ce tl:ey utilized the same forrm.:la. I~l regards 

to the settlement itself and the for::lula that 

23 they ~til~zsd! is that basically the same 

24 fo:cmula that's going to be used ic the ~ext two 

25 items r.eI"s? 

Ral~h Roserlberg Cour~ Reporters, Inc. 
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I'lR. NAKASHIMA: The County has not changed its 

~or~ula from what was being used in the f~rsL 

lawsuit. And the County has ~aintained that ~he 

formu~a ~hat i.t has used i.s the correct :ormula. 

In the firs~ laws~it, there was no 

deter~i~ation by the COllrt which was the correct 

one. ~here was a settlement before we had 

gotten to that point. That's why, you know, o~e 

of the thiIlgS that I think Corpora~ion Co~nsel's 

of~ice, the Departmen~s a=e looki.ng for, i.s 

perllaps, you know, rather than settling at this 

stage, it might be prudent for the County to get 

some legal rulings so that, vou know, we don't 

have a, you kIIOW, a fourth lawsu~t, you know. 

So, but it -- the County is still using 

the same formula because the County believes and 

we believe that tr.o Cu,mty' s for:nu':'a is CO:::Tect. 

18 CCUNCILtvlEl'1BER PONTANILLA: Thank you. 

19 :hank you, Chair. 

20 CHAIR MATEO: :hank you, ::1r. Pontanilla. 

21 Men;bers, additio:1al questions? 

Ms. Johnson. 

23 CCDNCILMEtvlBER JC:iNSON: l'"t t::tis point, we are just 

24 authorizing the additional money? Okay. And so 

25 ~here's really no Ileed to discuss the other 

R~lph Rosenberg Ccurt Reporters, Inc. 
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1 iter-.s. OkCiY. :hank you very much. 

2 CHAIR t1]l~:EO: Thc.nk YO"J, [vls. Johnso:1. 

3 Mr. Hokama. Go ahead. 

4 VICE-·CHIUR :-IOKAMA: I had a quest~o:1, Chairma~. 

Corporat~o:1 Counsel, so out of this 

6 200,000 -- 250,000 additiona: request, is there 

7 

8 

9 

10 

L 

a ba:ance of this amount already been expended? 

So 1f we authorlze this, our special counse:s 

have another 250 to spend? Or ~ave they already 

spent some o~ th~s 250 request so that the 

balance lS $125,000? 

12 MS. TIPTON: We have one outstanding invoice, but 

13 

14 

15 

that's it, on th~s one. On the second case, 

there's still funds remaining of -- in roughly 

60,000. 

16 VICE-·CHAIR :-IOK1\1'1l'"l.: Would this request ::ake us 

17 througj court? We are trying understand what 

18 MR. NAKhSHIMA: No, r.o, :10. 

19 VICE-CHAIR :-IOKlllvIA: -- what this money is going to ... 

20 COUNCIU1EYlBt;P, ANDERSON: Is there goi:1g ::0 be a 

2: f01..:rth request for a fourtr. an,endment? 

22 1'-lR. NAKASHIM.'\.: I tr.ink tiat' s a goed question 

23 because in the police case, we have taken 14 

2 <' . , depositions, a~d there would be ano=her, you 

25 know, 53 depositions =hat we are looking to 

Ralp:l RO~3enberq Court EeForters, Ilic. 
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take. And t~e reason that we would be taki~g 

tl:ose depositions i:5 that these are individual 

clalma~~s. You know, they are all together i~ 

one :awsuit, but t~ey are individual claimants. 

And what we have, you know, found, is that even 

though they -- they have listed down on paper 

what their claims are, what their ac~ual claims 

end up being are much different than what they 

are sayi~g it Ofl paper. A~d by goi~g through 

the deposi~ions, we are able to clarify and 

reduce the amou~t of ~he claims themselves. 

So -- but, you know, it -- it is a 

process tjat you have to go through. And you 

know, it -- it -- ~t is somet~ing that will cost 

money. 

For tIle fire case, there are 184 

plaintiffs. We llave taken five depositions so 

far. So, you know, it's -- it's possible that 

there may be plaintiffs in the fire case that 

may drop out, like the ones that happened in the 

police case. Right no-w, c:here's a possibility 

of maybe another 40 p:ai~~iffs that, you ~now, 

we are ~ot s~re whether they are gOIng to remain 

or will drep out, b~t ... 

So as far as the amount, whether this 

Ralph Rosenberg Court Reporters, :nc. 
Ofc: (808)524-2090 Fax: (808)524-2596 



1 

2 

3 

4 

5 

6 

2/13/07 POL 

will take us throug~ the -- thro~gh the tria: 

itself, i~ -- it ~ay be that the -- for the 

police case, that may have a better chance of 

that happening, just because it's a smaller 

number thac remains to be depo5ed. 

':or the fire -~-

"7 C-lAIR 11ATEO: ?lease do not di5CUSS the fi:r:e at 

8 this -- at this po~nt. Ttlank yeu. 

9 t-:?. NAKASH 1:1.1\: I em sor ry . 

89 

10 Yeah, ~or the police, yeu know, that --

11 that ~ay. I am cot sure at this coint. 

12 VICE-CHAIR HOKl\HA: Okay. Thank you very much foJ:' 

13 your response. 

14 Thank yo~, Chairman. 

15 CHAIR 11ATEO: Thank yo~, Mr. Hokama. 

16 Ms. Ander~30n. 

17 CCUNCI~tvlEIJjBER ANDERSON: Ylr:. Chai:::, th~s is the third 

18 

19 

20 

21 

23 

24 

25 

amendment, and we don't have arey CJuaran:ee, 

especia::y on the next item corning up, that 

there won't be a need for another arr:endlllent to 

thi5, meaning authorization o! yet another big 

chunk of taxpayer dol:ars. 

Se I am just thinking that it would be 

prudent for us to hear what ki~d of settlement 

argume~t5 and propositions have been made. I 

Ralph Rosenberg Cour:t Eepor:ters, 1:1c. 
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1 wo~ld also like co know what -- what the 

2 attorneys feel tje end result -- you k~ow, 

3 sho~ld the pla!ntiffs win, what are we looki~g 

4 at i~ dollars. And I know we are just in 

5 generalities, now, beca~se they are still taking 

depos. But I -- I don't know. I just I feel 

7 l!ke we need to k~ow that. I tjink it would be 

8 prudenc fo~ us in maki~g a decision since we did 

9 settle the previous cases. 

::'0 CHAlE YlAT20: I am sorry. Ms. Anderson, are you 

done? 

12 COUNCILJ.V:t:;MBER ANDEESO:J: Yes. Tha:-1k you. 

13 CHAlE :vIAT20: Thank YOJ. 

14 Ms. Balsa, go ahead. 

15 COUNClLJ.V:i::;MBER BAlSll.: Mr. Cr,air, I :lave the sar-:e 

16 feeli:1gs th"t :'1ember Anderson does. Ar.d:' 

17 unders~and that, you know, we couldn't get that 

:'8 informacion i~ an open session. 

::. 9 CHAlE :'1ATEO: fvlembers, you kr.ow, we also have the 

20 

21 

22 

23 

24 

25 

other 1cem on our agenda as well, and it's the 

Chair -- it was the Chair's intent to continue 

th!s discussion, go rig~t !nto chat particular 

item, and when thac is done, we will -- the 

Chair will do a blanket motio~ co go into 

Executive Session at that time. So if -- if 

Ralph Rosenberg Court Repor=ers, Inc. 
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1 there are no objec::iOIls, then we will proceed 

2 in :'n :.hat manner. 

3 COUNCIL MEMBERS VOICED NO OBJECTION. 

'1 C~iAIR I'1ATEO: Thi;ll\k yeJu. 

6 ITEM NO. 5(2}: SPECIAL COUNSEL AUTHORIZATION (JACK 
HENRY WILLIAMS, JR., ET AL., VS. 

7 COUNTY OF MAUl, HAWAII, CIVIL NO. 
CV05-00278 DAE LEK) (C.C. No. 07-12) 

5 

91 

9 C:cIAIR 1'1l'"TEO: I,nd then t~e Chal:::- would U.:<:.e to, also, 

10 to ask Corporation Counsel to help us through 

11 the process and expedi::e the process because 

12 there's, I guess, specific questio~s ::hat the 

13 Ivlembers would like to ask, yoc: knovl, not in 

14 not i~ open session. 50 please be specific a~Q 

15 brief w~th your statemen::. Thank yo~. Go 

16 ahead. 

1'7 t':5. TIPTON: :::hank yQ\~, :ir. Chair, Members of the 

18 

19 

20 

21 

22 

23 

24 

25 

Coullcil. 

_ nave already gIven you the background 

inform,ition so I 'vil:._ j~s:: update you 0,1 some 

items specific to th!s particular case. Jack 

Henry vHl:iams is the first named plaintiff in 

::he fire case that was filed. There are 

currently 168 firemen tha:: are listed as 

plaintiffs. 
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As I think ~as been mentioned 

p~eviously. we are i~ the midst of the discovery 

p:::'ocess. Over 43.0JO documents have been 

p:::'ovided in discovery requests. We have taken 

the deposi::ions, as of today, of five firemen. 

They have answered dc?::ailed su:nrrcaries of what 

then their claims are. Counsel are here this 

week because of these depositions, so that's one 

of the reasons both are here with us ::oday. 

T:]e sUlmnary judgment ::not ions have been 

filed on -- on some of the sa::ne ~ssues: What ~s 

the regular \'Ir,at i.5 the correct formula to 

use, did 'de propETly file our exerr.ption to r.ave 

a \'lark peeiod greater than 4C hours, and a 

couple of at he:::' iterr:s. 

This trial ~s scheduled to begin on 

August 28, and for thae reason, \'Ie are coming to 

ask for additional funds. 

19 CHAIR IvJATEO: Thank you, ~s. T iptor:. 

20 ~ember-s, ar:y q:.1CstiollS for Corp. 

21 Cour:se-,- ? 

22 And just for clarification purposes, \'Ie 

'i -. 
L.:5 are addressing Policy 5(2), Specia: Counsel 

24 Auttor~zation, Jack Henry Willia::ns, Jr., et al., 

25 versus Coun~y of Maui, Civil No. 2V05-00278. 
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1 And also, joini~g us is the --

2 VIC:::--CHAIR EOK.ll,MA: Deputy Fire Chief. 

:3 YIS. TIPTON: Chief. 

4 CHAIR MATEO: ---- Deputy Ciief Neal Ba=-, Neal Bal. 

5 Thank you for join~ng us. 

6 YIembers, the floor is open for 

7 questions. 

8 VIC:::-CHAIR EOKAW,: Cl:a~rrnan. 

9 CHA IR MATEO: Mr. Hoka:na. 

10 VIC:::--CHAIR EOKAMA: Thank you. 

93 

11 ~r. Nakashima, is there any outstanding 

12 

13 

14 

15 

16 

difference regarding the Jack Henry Williams 

suit with the Cocnty that is differe~~ from the 

earlier case we had been just briefed on? Is 

there so~ething oct standing aboct this specific 

case'? 

17 MR. NIIK1\SHH1A: No. 

18 VIC:::-CHAIR EOKMIA: 1t' s ver-y similar? FLSA. 

19 MR. NAKASHH1f1.: I:_' s very similar other t.han it's 

20 fire a~d police. They do different types of 

21 work 

22 VICE-CHAIR EOK2\MA: Yes. 

23 M?. NAKASHIt1f1.: and that may result in different 

24 types of uncompensated type -_. you know, 

25 uncompensated claims; b-.lt, othenvise, it would 

Ralph Rosenberg Court Reporters, Inc. 
Ofc: (80S)~24-2090 Fax: (808)524-2596 



2/13/07 POL 

1 be very s),milar. 

2 VICE-CHIUR HOKlllvlA: Okay. Thank YO·.l very much. 

3 COUNCILMEMBER PONTANILLA: Chair. 

4 ClAIR r-W.TEO: l''lr. Por.tanilla. 

5 COUNCIU,1EMBER PONTANILLA: Thank you. 

6 In regards to the process for payment, 

7 overt~~e payment or whatever, is i~ similar to 

8 the Police Departmen~, doing the calculations? 

9 MR. NAKlI.SH:::rvl}\: Yes. And in ter:ns of the time 

Ie sheets, they use the same t~me snee~s. 

11 COUNCILMEMBER PONTANILLA: The same time sheets. 

12 MR. NAKlI.SH:::Ml\: And they :-lave the sa~e procedure, 

13 three signatu=es, yeah. 

14 COUNCIU~EMBER PONTANILLA: Okcy. F:'ne. Thank you. 

15 CHAIR r-W.TEO: Thank you. 

16 

18 

19 

20 

21 

J'.1embers, addi~ion,3.l quest.ions? 

Hearing none, before the Chair make --

entertain a motion to convene ~n the Executive 

Session, the Chair wo~ld like to at tnis time 

close public testimony that we left open. 

Nobody has joined us since. So with no 

22 ob~ections, we will close public testimony. 

23 COUNCIL MEMBERS VOICED NO OBJECTION. 

24 ClAIR r-W.TEO: Thank YOt; very muc]-•. 

25 Member-s, ct:a::'r will er.terta::'n a motion 

Ral~)h Ro'senbf2rg COJrt Reporters, Inc. 
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to co~vene i~ Executive meeti~g for Policy 

Co=ittee Items 5(1) and 5(2), pursuant to 2 

3 

4 

ERS 9-25 (a) (4), to consl:lt wiLL legal counsel on 

questio~s and issues pertain~ng to powers, 

(ktiss, privileges, .i.mmuni Les, and liabil~ties 

E 0: the County, the Council, and ele Committee. 

7 COUNCIU1EYl8E~ 1'10::"INA: So moved. 

8 COUNCILMEYlBE~ I'lEDEIROS: Second. 

9 CHAIR 11]\.TEO: It':3 been moved by Ylerrber J:.lolina, 

10 second by Mr. Medeiros. 

11 Any discussion? 

12 3earing none, we'll ca:l for the vote. 

13 All those in favor, signify by sayi~g aye. 

14 COUNCIL MEYlBEI{S VOICED AYE. 

IS CHAIR 11]\.TEO: Opposec? 

16 T::lank you. J:.lembel:-s, it's eight ayes; 

17 one excused, M~. Vic~orillo. 

18 

19 

2C 

21 

22 

24 
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VOTE: AYES: Councilmembers Anderson, Baisa, 
Johnson, Medeiros, Molina, 
Pontanilla, Vice-Chair Hokarna, and 
Chair Mateo. 

NOES: None. 

ABSTAIN: None. 

ABSENT: None. 

EXC.: Councilrnember Victorino. 

MOTION CARRIED. 

ACTION: RECESS Open Session and CONVENE 
Executive Session. 

11 CHAIR MATEO: \rle will take il three-rninm:e recess so 

12 we can secure the C:wmber. MelT.DerS, please 

13 do~'t stray far. We are in recess. 

14 RECESS: 3:38 p.m. 

15 RECONVENE: 5:02 p.m. 

(Gavel. ) 

16 C:-J.1UR tJIIHEO: (Gavel.) T~e rneeti~g of ehs Policy 

96 

17 

18 

Committee for February 13, 2C07, '{Jill reconvene. 

19 

2C 

21 

22 

23 

24 

25 

Mernbers, we I ve got t,vo =- terns on the 

aqer.da to complete. T:,e first =-s ?olicy 5 (1) , 

Specia: Counsel A~thorizatio~, :ri~idad K. 

Alconce:, et al., versus Cour:ty of Maui, Civil 

No. CV05-J0280. 

Members, questions for Corp. Counsel? 

Hearing none, tje Chair will en~ertaiL a 

motion recommending adop~ion of the proposed 

Ralph ~osenberg C~urt Reporters, Inc. 
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1 :::esolution entitled, "AUTEOR:ZING ADDITIONAL 

2 Cot1PENSATION FOR S?ECIAL COGNS3L MARR BIPP JONES 

3 & W.IIJ\G IN TRINIDAD E. ALCONCEL, ET A:'., VERS'JS 

4 COUNTY OF l'1A.UI, HAvU, II , CIVIL ;JO. CV05-00280". 

VICE-CHAIR HOElllvIP,: So moved. 

6 COUNCIU'lEt1BE~~ t-10:::'INA: Second. 

7 CHIUR I'1A.TEO: B("en moved by Member lIokama, second Dy 

8 

o 
j 

10 

11 

Any discussion, Bembers? 

Call ~or the vote. All t~ose in favor, 

signify by saying aye. 

12 COUNCIL t1E:1B3RS VOICED AYE. 

13 CHAIR I'1A.Tf.O: Opposed? T:12mk you ve.ry much. 110t icn 

15 

16 

17 VOTE: 

18 

19 

2C 

21 

22 

is carried by a vote of seven ayes with two 

excused, Br. Victori~o and Ms. Johnson. 

AYES: Councilmembers Anderson, Baisa, 
Medeiros, Molina, Pontanilla, 
Vice-Chair Hokama, and Chair Mateo. 

NOES: None. 

ABSTAIN: None. 

ABSENT: None. 

EXC.: Councilmembers Johnson and Victorino. 

MOTION CARRIED. 

24 ACTION: Recommending ADOPTION of resolution. 
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1 CEA:i:R MlI.TEO: t1errbers, the £i:131 Hem on the agenda, 

2 

3 

4 

5 

r o 

..., , 

8 

9 

10 

11 

12 

Policy 5 (2), Special Cou:lsel l'"l.utr.orization, Jack 

Henry Williams, Jr., et al., versus Cou~~y of 

Maui, Civil ~o. CV05-00278. 

t1e:nbers, qUE,stio~s for COl~p. CO;Jnsel? 

Hearing none, t~e Chai= would entertain 

a motion recommending t:,e adoptior: of t:1e 

proposed resolutior: entitled, "AUTEOR:ZING 

],DDITIONJI.L COMPENSJI.T:::ON :::OR SPECIJI.L COTJNSEL, 

MARR lUFF JONES & WANG, IN ,JACK HENRY WILLI}\MS, 

,JR., ET AL., VERSUS CO:JNTY OF MAUl, HAWAII, 

CIVIL NO. CV05-00278". 

13 VIC;:;-CH1UR HOKAY1.Z\: So moved. 

1
, 
,~ COTJNCILIvlEI-1BER :vIOLIN]:,: Seco::1d. 

15 CHAIR MATEO: :i:t I S been :noved by Ivlember Hokama, 

16 second by ~r. Molina. 

D;'scJssion, :1embers? 

18 Seeinq none, rv:embers, c2.1l for Lie vote. 

19 All those ~n favor, Big~ify by saying aye. 

20 CO:.JNCIL IvlEl1BERS VOICED AYE. 

21 CHlI.IR MATEO: Opposed? 

22 Thank you very much. The :not~on is 

" '-, 
<05 carried. The vote is seven ayes; two excused, 

24 Mr. Victorino, and Ms. Johnson. 

25 
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1 VOTE: 

2 

3 

4 

5 

6 

AYES: Councilmembers Anderson, Baisa, 
Medeiros, Molina, Fontanilla, 
Vice-Chair Hokama, and Chair Mateo. 

NOES: None. 

ABSTAIN: None. 

ABSENT: None. 

EXC.: Councilmembers Johnson and Victorino. 

7 MOTION CARRIED. 

8 ACTION: Recommending ADOPTION of resolution. 

Ie CHAIR t-1ATEO: )\1embers, t::-wnk you very ffi'.lch for d very 

11 

12 

13 

14 

productive day. Are ~herc a~y announcements? 

Seeing none, c:he Policy Conunittee 

meet~ng for February 13, 2007 ~s adjourned. 

(Gavee. . ) 

15 ADJOURN: 5:04 p.m. 

16 

17 

18 

19 

20 

2 ... 

22 

23 

24 

25 
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C E R T 1 FIe ATE 

2 

3 I, CHARI L. POSSELL, Certified Shor:'thand 

4 Reporter, Sta~e o~ llawaii, do hereby certify that ~he 

5 proceedings were taken down by ~e in machine 

6 shorthand and were thereafter reduced ~o typewriting 

7 under my supervision; that the foregoing represents, 

8 to the best of my abi1i~y, a true and correct 

9 transcript of the prcceedings had ~n the foregoing 

10 matter. 

1: I f~rther cer~ify that : a~ no~ attorney 

12 for any of the parties hereto, cor In any way 

13 concernea with the cause. 

14 DATED this 6th day of March, 2007. 

15 

16 

17 

18 

19 

20 

21 

22 

24 

25 
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